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BEFORE JUVENILE JUSTICE BOARD, UDALGURI, BTAD

DISTRICT- UDALGURI

G.R. Case No. 562/2016

Under Section –143/448/324/326/354/427 of IPC

State of Assam

Versus

Sri XX………… Child In Confict with Law

Present- 

Principal Magistrate:- Mr. Dimbeswar Taye, AJS;

Member :- ............ Mr. Nandeswar Daimary,

Advocate for  Child In Confict with Law:- Mr Dwijen Kumar B0r0

Evidence recorded on – 13-02-2017, 9-03-2017, 3-04-2017, and 17-07-2017

 

Argument Heard on –  16/10/2017

Judgment delivered –   16/10/2017

JUDGMENT

1. The  Juvenile  Justice  Board  hold  the  inquiry  of  ofence  under

section143/448/324/326/354/427 of IPC, under chapter IV of the Juvenile Justice

(Care and Protection of Children) Act,  2015 (herein after referred to as  ‘JJ Act,

2015’ in short) regarding Child in confict with law, XX (hereinafter referred to as

‘CCL’ in short). 

2. Brief fact of the case: On 21- 05-2016, one Smti Anima Rabha, lodged an ejahar

before  ofcer  in  charge  of  Kalaigaon Police  station  alleging  therein  that  on

18/05/2016, night at 8 pm, while her family members were having dinner in their

house with their guest Lehu Rabha, the CCL with some other villagers trespassed
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into  her  house and damaged her  household  articles.  They had assaulted Lehu

Rabha and cut her hair.        

3. On receipt of the ejahar a case was registered as Kalaigaon P.S. Case No- 76/2016,

under section-143/448/325/326/354/427  of IPC. After completion of investigation

police  submitted  charge  sheet  against  the  CCL under

section143/448/324/326/354/427 of IPC.

4. In due course CCL, appeared. The CCL was handed over to the safe custody of his

parents during the enquiry. Copies of relevant documents were furnished to the

CCL.  Thereafter,  Considering relevant materials  on record particulars of  ofence

under section143/448/324/326/354/427 of IPC explained to the CCL, to which he

refused to plead guilty of the ofences and claimed to be tried. 

5. The prosecution examined as many as 7 witnesses in support of the case. The

statement of CCL was recorded. The CCL denied the charge and plead innocence.

CCL examined three witnesses.

6. Points for determination:- In the case point of determination will be as follows-

Whether CCL joined the unlawful assembly to commit ofence against the

informant?

Whether the CCL being member of the unlawful assembly trespassed into

the house in possession of the informant?

Whether the CCL voluntarily caused hurt to informant and Lihu Rabha with

sharp cutting weapon? 

Whether  the  CCL  voluntarily  cause  grievous  hurt  to  informant  and  Lihu

Rabha with sharp cutting weapon?
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Whether the CCL used criminal force and assaulted the informant to outrage

her modesty?

Whether CCL damaged household article of informant to the extent of Rs. 50

or more? 

7. we have heard the learned counsel(s) for the parties and also gone through the

materials available on record. 

DISCUSSION DECISION AND REASONS THEREOF-

Now We proceed to appreciate the materials collected during inquiry to see whether the

CCL committed any ofence.   

8. For  convenience  of  reader  of  the judgment  we deem it  proper  to  refer  to  the

evidence adduced by witnesses during inquiry. 

9. The PW-1, Smt. Anima Rabha stated that she is  the informant of this case and she

personally knows the CCL XX. The occurrence took placed on 15 th  May,2016 in

between 8 pm to 3 am on the following day. Her husband does job at Rajasthan in

a company. On the alleged night herself, her father-in-law and her two children

were  at  home.  In  addition  to  them one  Lihu  Rabha came to  their  house.  She

arranged dinner for him along with them. At about 8 pm while they were having

dinner then some villagers armed with lathi and covered their faces with cloths

came to their house and entered in the kitchen. Then they started breaking the

lights of the house and also the walls of the house. Amongst the persons entered

at her home were Khonesh Rabha, Pado Rabha, Kantha Rabha, Jiban Rabha, Mintu

Rabha,  Digan  Rabha,  XX  and Rabison  Rabha. The  aforesaid  persons  physically

molested her and dragged her out of the house. Lihu Rabha was also dragged out

of the house and then the aforesaid persons along with others took them to a feld

of nearby Temple. Thereafter they assaulted her and Lihu Rabha  very badly. The
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CCL  XX took  photographs  of  them  and  threatened  that  he  would  upload  the

photographs in his Facebook account. In the mean time they also called village

headman Kalashu Rabha and asked him what to do. He replied to do whatever they

like. After that they caught hold of her hands from behind and Rabison Rabha tried

to cut her hair. Somehow she managed to release from their clutch and raised hue

and cry and tried to run away from the feld. But, Rabison Rabha caught hold of her

and cut her hair by a scissor.  The villagers present in the feld lead by  Sonesh

Rabha told her that herself and Lihu Rabha would have to pay Rs: 5,000/- each.

She said that she did not have that much money but Lihu Rabha paid Rs: 2000/--.

But  they kept  the  scooty of  Lihu Rabha and on the following day he paid  the

remaining Rs: 3000/- and took away his scooty. They also told her that she would

have to paid money after three days on Saturday.  But  due to assault  she was

injured and was bedridden for three days. So she could not pay the demanded

money and instead lodged the  FIR  of  this  case  on Saturday.  The  investigating

ofcer brought her to the court and got her statement recorded by magistrate.

10.In the cross examination of PW-1 stated that the occurrence took place on 18 th

May' 2016 and she lodged the FIR on 21th May, 2016. She was medically examined

but she was not admitted in the hospital. Kalaigaon PS is about 5 to 6 km distance

from her residence. She personally did not inform about the fact of the incident to

other villagers. Her father-in-raw knows everything about the alleged incident. Lihu

Rabha is   a resident of  Harisinga.  She does not have exact idea regarding the

distance between her house and the house of Lihu Rabha. Sometimes Lihu Rabha

used to visit their house prior to the day of incident. It is not a fact Lihu Rabha is

not her relative. It is not a fact she had illicit relationship with Lihu Rabha and in

that connection a bichar was held at an instance of Jhargaon Mahila Samity on

05.03.2016. She knows Soneswari Rabha and Premeswari  Rabha, who were the

president and secretary, respectively, of Jhargaon Mahila Samity. It is not a fact in

the meeting she was warned not to continue alleged relationship with Lihu Rabha

and when she did not pay any heed to the said warning then her father-in-law

lodged a verbal complaint before the villagers. It is not a fact on 18th May, 2016

that the villagers found her and Lihu Rabha in an uncompromising state and for

that a meeting was held in the village at 12 midnight of that day. On that day Rs.
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5001/- was fnned to her and Lihu Rabha. But she could not pay a single penny.

However  Lihu Rabha paid  the fnned amount.  In  the resolution of  the meeting

herself and Lihu Rabha put signature. It is not a fact she was force full compelled to

put signature. In the meeting 40 to 50 villagers were present from their village. She

cannot say if the other villagers present put the signature in the resolution. The

persons named in the FIR entered in their house by covering their faces with cloths

and then started breaking the lights.  instantly,  the inside of the house became

dark.  Her  house  is  bounded  by:  East:  Mukut  Rabha,  who  is  her  uncle,  West:

Khundhit Rabha, North: Hareswari Rabha, South: Bhumidhar Rabha.  None of the

aforesaid persons or others came to their house at the time of alleged incident

though she raised hue and cry. She has mentioned in her FIR about the fact that

the CCL XX took photographs of them and that Rabison Rabha cut her hair.  She

also  stated  the  fact  that  XX  threatened  to  upload  the  photographs  on  the

Whatsapp. Police recorded her statement when she went to lodge the FlR . It is not

a fact no incident had been committed by the CCL and Rabison Rabha as has been

alleged and stated before the board today and that they did not come to her house

at the alleged house. It is not a fact out of grudge for holding the bichar alleging

illicit relationship with Lihu Rabha, she has lodged the FIR of this case. While flling

bail application for the accused persons she helped the petitioner and also swore

an Afdavit. It is not a fact since no incident took place and so she was eager to

compromise the case and with that intent flled the Afdavit. 

11.The PW-2, Sri Doly Rabha, stated that the informant is his mother. He knows CCL

XX. On the day of the occurrence, a guest namely Lihu Rabha, came to their house

and they had dinner.  After some time himself his brother  Dipankar Rabha came

out of house. Suddenly, at about 8:00 P.M.  Khonesh Rabha, Pado Rabha, Kantha

Rabha, Mintu Rabha, Digan Rabha, XX, Rabison Rabha and others came to their

house and started breaking the lights.  Then they entered into their  house and

started assaulting Lihu Rabha and then they dragged his mother out of the house.

Khonesh Rabha pulled her nighty. He tried to restrain them and also begged not to

assault  his  mother,  but  they  did  not  listen  to  her  and  assaulted  her  mother.

Someone pushed him hard but due to darkness he did not see who pushed him.
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Afterwards they took his mother and Lihu Rabha to the feld of their village. They

raised hue and cry but none came out to rescue them. In the feld what happened

he does not know as he was not allowed to go. At about 3:30 AM the VDP Secretary

and Chairman brought her mother back to home and left her. He saw his mother's

hairs cut and on being asked she told him that Rabison Rabha cut her hairs. Police

did not record his statement.

12.In  the  cross  examination  of  PW-2  stated  that  there  are  houses  of  co-villagers

Khandhit Rabha, Krishna Rabha and Nandeswar Rabha nearby their house. At the

time of occurrence they raised hue and cry but the aforesaid persons did not allow

any person to come to their house. At the relevant time after taking his mother to

the fled he was at home with his grandfather. They did not go to the house of the

President and Secretary to inform about the matter. Lihu Rabha is a friend of his

father and he sometimes visited their house. On the day of the occurrence Lihu

Rabha came to their house in between 1:00 P.M. to 2:00 P.M. Then himself and his

brother were not at home. They had been to their respective schools. When they

were out to wash their hands after having dinner then his mother and Lihu Rabha

were inside the house.  At  about  8:00 PM there was dark  and the perpetrators

covered their  faces  with  clothes/shirts.  After  breaking the  lights  of  their  house

there was dark everywhere inside the house. It  is  not a fact that the CCL and

others did not come to their house and did not assault his mother and the guest.

Police visited their house after the incident and asked his mother in connection

with this case, but nothing was asked to him. Since before one (1) year of the date

of occurrence his father is serving in a company at Rajasthan and till today he has

not returned back inspite of knowing the incident. It is not a fact that Khonesh

Rabha did not pull the nighty of his mother and that accused Rabison did not cut

her  hairs.  His  mother  told  him that  a  bichar  was  held  regarding  illicit  relation

between his mother and Lihu Rabha and in that connection fne was imposed upon

them. It is not a fact that due to alleged illicit relationship between his mother and

Lihu Rabha his father did not come back to home.

13.The  PW-3  ,  Sri  Rabiram Rabha, stated  that  the  informant  Anima  Rabha  is  his

daughter-in-law.  He  knows  the  CCL  Abhljit  Rabha,  who  is  his  co-villager.  The
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occurrence took place on 18th April, 2016 at about 8 pm. He is a daily wage earner

and used to stay outside the house during day time. At the relevant period one

Lihu Rabha of Harisinga, Moumari used to come to his residence in order to meet

his daughter-in-law. The villagers did not like visiting Lihu Rabha to their house. On

the date of occurrence he again came to their house and had dinner with them. At

that time Sonesh Rabha and Podo Rabha entered in their house and dragged Lihu

Rabha out of the house. Then, they assaulted him accompanied by other villagers

beside the well.  He was not  allowed to go to the place where Lihu was being

assaulted. The CCL was also present along with the others but he did not assault

Lihu. Thereafter, his daughter-in-law along with Lihu were taken to the feld of the

temple. Himself and his two grand children were not allowed to go to the feld. At

about 3 am the villagers brought his daughter-in-law and left her. At that time he

saw some amount of hair from the back side of her head was cut. Police seized

some hair and he put his signature. 

14.In the cross examination PW-3 stated that before the alleged incident the Mahila

Samity of the village held a meeting in respect of frequent visit by Lihu Rabha to

their house and meeting his daughter-in-law. Lihu Rabha was given warning not to

meet his daughter-in-law. His daughter-in-law was also warned for that. Lihu Rabha

is not their relative. He used to visit their house 3 to 4 times  in a month. He also

personally told Lihu Rabha not to visit  their house but he did not listen to him and

continued visiting their house. He also told this fact to their neighbours.  However,

on the date of occurrence he did not inform about the incident to them. It is not a

fact Sonesh and Podo did not assault Lihu Rabha beside the well. He did not know

who were present at the place of assault as he was not allowed to go there. In the

temple feld many villagers gathered. He was made known that in the meeting held

in the premises of the temple his daughter-in-law and Lihu were fned Rs:5,000/-

each. On that day Lihu paid Rs 5,000/- and his daughter-in-raw promised to pay on

the following day. At the time when his daughter-in-law was taken to the feld, he

did not have exact idea about the length of her hair. Since, he did not go to the

feld, therefore, he cannot say if her hair was cut. He cannot say if XX was also

there in their house at the time of alleged incident.  He had never been to the
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police station but the police ofcer came to his house and took his signature in a

piece of paper. He was not explained the contents of the document signed by him.

So far he could see no one assaulted his daughter-in-law. His daughter-in-law was

in the habit of frequently visiting beauty Parlor and kept her hair short. It is not a

fact that Sonesh and Podo did not come to their house and assaulted Lihu Rabha

and that he along with his daughter-in-law  were simply taken to the feld in order

to ask the relationship existing between them. He has not seen any seized articles

before the board today.

15.The PW-4,  Lihu Rabha, stated that  he knows the informant of  this case Anima

Rabha. He also knows CCL XX. The occurrence took place on 18.05.2016 at about 8

p.m. On that day he has been to the house of Anima Rabha at about 4 p.m. At

about 8p'm. the CCL and other villagers came to the house of the informant and by

entering into her house they broke the light bulbs. Then, without letting them know

anything, they started assaulting him and Anima Rabha. They poured water on

them. They alleged that he had illicit relationship with Anima Rabha . He does not

know the name of the persons who came to the house of the informant as they

came in the dark. After assaulting them they took them to the community feld of

the village and again physically  assaulted them.  Thereafter, a bichar was held and

in the bichar  they forcefully compelled them to confess that they were having

illicit  relationship.  They were  fned Rs.  5000/-  each  and until  he  paid  the  said

amount they kept his scooty in their possession. The matter was also informed to

his family members. On that day he could pay Rs: 2OOO/- only and by paying the

remaining Rs: 3000/- he was allowed to take back his scooty. This much what he

has to say.

16.In the cross examination PW-4 stated that he knows Anima Rabha since 3 to 4

years back'. Her husband is his good friend. Since before the date of occurrence he

used to visit the house of the informant. So far his knowledge goes the husband of

Anima Rabha comes home. His  house is about 3 k.m. away from the house of the

informant. He knows the CCL prior to the date of occurrence. The incident took

place at about 8 p.m. On the date of occurrence 40 to 50 persons came to the
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house of  the informant.  In  the bichar  held  in the feld male  as well  as  female

members of the village were present. It is not a fact that he admitted having illicit

relationship  with  Anima Rabha.  He  paid  the  entire  fne  amount  of  Rs:  5,000/-.

Anima Rabha said that she would pay the fne amount after 2 to 3 days. He put his

signature  in  the  agreement.  The  FIR  was  lodged  on  21.05:2016.  He  has  not

initiated  any  proceeding  before  the  court  of  law  for  cancelation  the  alleged

agreement. I was medically treated. It is not a fact that Mahila Samity of the village

warned them for abstaining from continuing their alleged illicit relationship. It is not

a fact that he was not assaulted by the villagers.

17.The  PW-5,  Sri  Dipankar  Rabha, stated  that  the  informant  Anima  Rabha  is  his

mother.  He knows CCL XX. The occurrence took placed on 18.05.2016 at about 8

p.m. On that day Lihu Rabha, who is a friend of his father came to their house at

about 4 pm. At the relevant period he was ill and he came to take his information.

They asked him to have dinner. Himself, his sister and their grandfather completed

their dinner and then they were sitting in the courtyard. At that time Pado Rabha

and Sonesh Rabha came to their house and physically assaulted his mother and

Lihu Rabha without there being any reason for the same. They dragged his mother

and Lihu Rabha from their kitchen. Many other people also came along with them

covering their faces by cloths. They were armed with lathi. Initially they broke the

light bulbs of their house. He objected them not to assault his mother but they did

not listen to him. They even did not allow him to fash the torch light. Thereafter,

they took his mother to a feld  at a distance of 1 km, from their house and one

Rabisan Rabha cut her hair. He was not allowed to go there. At about 3 am the

president and secretary of the village left his mother at home. On the following day

he went to the feld and collected the cut hair of his mother in order to give it to

the police. He cannot say why his mother and Lihu Rabha were assaulted by the

villagers.

18.In the cross examination  PW-5 stated that Lihu Rabha is only a friend of his father.

They have no family relationship. Lihu Rabha used to visit their house sometimes.

His father is a company worker. He has not returned home since more than a year
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ago. The fact about the incident was informed to his father. It is not a fact he did

not recognize Sonesh and Podo Rabha. He could not recognize the other persons

as they covered their faces with cloths. It is not a fact his mother and Lihu Rabha

were not assaulted by the villagers including Sonesh and Podo Rabha. Nearby their

house are the houses of Phogo Rabha, Hareshwari Rabha, Khandhit Rabha and Diju

Rabha. At the time of occurrence a hue and cry situation arose . None came to

save them on the date of occurrence. He was not allowed to go to the bichar. He

does not know what  had happened in the bichar. He did not see who cut the hair

of his mother. He did not state to the l/O that on the following day he went to the

Mandir feld and collected the cut hair of his mother. It is not a fact that in order to

save herself from paying the fned amount of Rs: 5,000/- imposed in the bichar his

mother has lodged a false case against the CCL and others.

19.The PW-6, S.I. Nagar Ali Sarkar  stated that on 21.05.16 he was serving as an S.I. at

Kalaigaon PS. On that day informant  Smti Anima Rabha lodged an FIR at the PS

and  after  registering  a  case  vide  Kalaigaon  PS  Case  No  76/16,  U/S-

143/448/325/326/354/427 of IPC, the case was endorsed to him for investigation.

On  22.05.16  he  visited  the  place  of  the  occurrence  and  also  recorded  the

statement of the witnesses U/S-161 CrPC. He seized the cut hair from the house of

the informant. The victim was already examined through doctor on 21.05.16. Her

statement was also recorded U/S-164 Cr.P.C. through the concerned magistrate.

The  seizure list  and the  seized  articles  were shown to  the court.  The accused

persons named in the FIR were searched but they could not found. Subsequently,

they appeared at the PS with bail orders passed by the Hon'ble High Court and

accordingly they were released on bail as directed. Later on, he collected the injury

report of the victim woman and on completion of investigation he has submitted

the charge sheet under the same sections of law. Before submission of the charge

sheet the court declared XX as juvenile and he produced an order to that efect

from the court. Accordingly, a separate charge sheet was submitted in respect of

the CCL. 
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20.In the cross examination PW-6 stated that the FIR was lodged after three (3) days

of the occurrence. The distance between the house of the informant and the PS is

about  15  kilometers,  In  the  FIR  there  no  mention  that  CCL  XX  captured

photographs and he uploaded the same in the website. There is also no specifc

mention in the FIR who cut her hair.  He visited the place of the occurrence on

22.05.16. On the date of the occurrence of his visit to the house of the informant

he met her as well as Lihu Rabha. On the same day of his visit he recorded the

statement of the witnesses. He has not sent the seized hair to FSL for chemical

examination. He tried to record the statement of the nearby people of the house of

the informant but no one volunteered to give evidence. Except Lihu Rabha, Ghana

Kanta  Rabha  and  ofcial  witnesses  all  other  witnesses  are  relatives  of  the

informant. There is no mention in the sketch map regarding the number of the case

and the place where the same was prepared.  He seized the resolutions of  the

meeting held at the instance of Jhargaon Mohila Somity as well as the meeting held

in the night of the occurrence being handed over to him. It transpired from the

resolution of the meeting held at the instance of the Mohila Somity on 05/03/16

that the informant was given warning in respect of her alleged bad character. He

produced  the  victim  woman  before  the  court  on  23.05.16  for  recording  her

statement. It is not a fact that the facts of this FIR was collusive one and after

consultation with him the same was lodged.

21.The PW-7, Dr. Chandra Peasad Payeng, stated that on 21.5.2016 he was posted at

Kalaigaon State Dispensary as Sr.M.& H.O. On that day he examined one Sri Lihu

Rabha, aged 40 years and found the following injuries:

1. Abrasion over the left arm over elbow joint.

2. Thrombus formation left lower abdomen.

3. Abrasion left ear lobe.

4. Thrombus formation over the both gluteal region.

5. Tenderness left middle fnger.

On the same day he examined one Smti. Anima Rabha, aged 32 years and found

the following injuries:
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1. Tenderness all over the back.

2. Thrombus formation over the gluteal region.

In his opinion the injuries were caused by blunt object and the nature of injury were

simple. After examination he has submitted the medical reports. 

22.In  the  cross  examination  PW-7  stated  that  he  has  not  mentioned  the  register

number regarding entry in his report.  There is also no mention about the GDE

number in his report. He has examined the injured persons on 21.5.2016 at about

2:00 P.M. The injuries may be caused by falling on hard substance as well. The

injuries were old in nature. However, he has not mentioned the age in his report.

23.The DW-1, Sri Chandra Kanta Rabha, stated that the CCI is their co-villager person.

This case is false one.  Lihu Rabha and Anima Rabha disclosed before them that

they had illicit relationship. As such they have warned with direction to pay Rs.

5001/- ( Rupees fve thousand one rupee only) as fne amount and not to do similar

concerned.

24.In the cross examination DW-1 stated that they have collected the fne amount to

deposed at out village fund. They have system of (crise). Some portion of the fne

is given to Gaonburah Palaso Rabha. Some portion of the fne amount is used for

holding pooja at Jamuna mandir to "mah prashad". They have collected Rs. 5001/- (

Rupees fve thousand one rupee only) from the complainant side. They does not

know about the legality to imposed fne upon somebody. They  are village people

so they does not know about the law. It is not  a fact that the complainant and Lihu

Rabha were assaulted by the CCL and other accused. It is not a fact that there was

hair cut of Anima Rabha. It is not a fact that XX threatened Anima Rabha to upload

her naked photos. It is not a fact that Abhijit and other dragged Anima Rabha on

the day of incident.

25.The DW-2,  Smti. Manju Rabha, stated that Abhijit is their village people. She is a

president of their village Mohila Somity. Lihu Rabha and Anima Rabha maintained

illicit relationship between them and they called the meeting to restrained them.
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They have warned Anima Rabha not to do bad things in future. Anima Rabha had a

boy who would appear in metric examination in this year and one daughter who

appear examination of class seven in this year.  Anima Rabha's  children resides

with her though, her husband used to work outside and stay. Rabiram Rabha who is

the father-in-law of Anima Rabha who has complaint against Anima Rabha for her

misdeed  with  Lihu  Rabha.  Subsequently,  due  to  the  misconduct  of  the  Anima

Rabha they villager Anima Rabha and other people went to catch the Anima Rabha

on the day of incident. They have custom to settled the village within the village

meeting. Accordingly, they have directed Anima Rabha to pay Rs. 5001/- (Rupees

fve thousand one rupee only).  Anima Rabha did not pay anything though  Lihu

Rabha paid  Rs.  5001-  (  Rupees  fve  thousand  one  rupee  only).  Subsequently,

Anima Rabha lodged this case.

26.In the cross examination DW-2 stated that it is not a fact that they village people or

XX assaulted Lihu Rabha or Anima Rabha. It is not a fact that any hair cut of Anima

Rabha was conducted by the village people. It is not a fact that they knows the

husband of Anima Rabha and Lihu Rabha are friends.

27.The DW-3,  Smti.  Soneswari  Rabha, stated that she was village president at the

time of incident and the father-in-law of the informant, complaint before Mohila

Somity. Accordingly, they Mohila Somity had called a meeting in the village and

warned Anima Rabha against illicit relationship with Lihu Rabha. The father-in-law

of  Anima  Rabha  again  and  again  complaint  against  her  before  Mohila  Somity.

Subsequently,  Anima  Rabha  seeks  for  mercy  in  the  village  meeting  after  her

admission of bad relationship with Lihu Rabha. It is not a fact that accused person

or XX assaulted Anima Rabha.

28.In the cross examination DW-3 stated that   it is not a fact that they village people

or XX assaulted Lihu Rabha or Anima Rabha. It is not a fact that any hair cut of

Anima Rabha was conducted by the village people. It is not a fact that they knows

the husband of Anima Rabha and Lihu Rabha are friends. At the time of incident
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occurred at night they catch the complainant side to which the complainant side

seeks mercy. As such they did not considered they have pretend law.

EXAMINATION OF CHILD IN CONFLICT WITH LAW

29.During his examination section 281 and section 313 of CrPC the CCL denied the

charge and pleaded innocence and false implication.

 

APPRECIATION OF EVIDENCE

30.From the appreciation of the evidence it appears that the occurrence took place at

8 pm night, in the house of PW1, Anima Rabha. From such perusal it appears that

at the relevant time the PW1, Anima Rabha and PW4, Lihu Rabha, were present at

the place of occurrence. From such scrutiny it appears that said PW1 and PW2 are

the victims in this case. From such perusal it appears that at the relevant time

before the alleged occurrence PW1, Anima Rabha, PW2, Doly Rabha and PW4, Lihu

Rabha, were having dinners in the house of PW1. From such perusal it appears that

the fact  that  villagers  went  to  the house of  the informant.  The fact  that  PW1,

Anima Rabha and PW4, Lihu Rabha, had faced a local proceeding where villagers

fnned them not disputed by the parties. The CCL has taken up the plea that he has

been falsely implicated in the case. Under such circumstances let us see the other

facts and circumstances of the case to fnd out how far the CCL is involved in this

ofence.

31.From such careful appreciation it appears that as per statement of PW1,  Anima

Rabha, PW2, Doly Rabha and PW4, Lihu Rabha, the place of occurrence was the

house  of  informant.  But  as  per  statement  of  PW  Raviram Rabha, the  place  of

occurrence  was the premises of  a  temple.  Therefore the inconsistencies in  the

narration of place of occurrence is a reasonable doubt favouring innocence of the

CCL.
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32.From such scrutiny it appears that the at the relevant time the villagers came to

the house of the informant by covering their face. Further it has been alleged that

after entering into the house villagers started broking the lights. If that is true the

place  became  dark.  But  the  informant  and  her  witnesses  had  specifcally

mentioned name of some villagers including the C I C L. But the witnesses have

failed to explain how she could recognize the C C L.  

33.From such perusal it appears that all the witnesses except Lihu Rabha and Ghana

Kanta Rabha are relatives of the informant. Therefore naturally some corroboration

is necessary to their statement by other witnesses. However, it appears that the

PW 3, Raviram Rabha,  the father in law of the victim Anima Rabha has specifcally

mentioned the natural evidence stating that Lihu Rabha is not their relative. PW3

disliked the  Lihu Rabha  for visiting their house. He even personally told the said

Lihu Rabha not to visit their house but did not listen to him. This material facts has

been corroborated by  the  defence witnesses.  It  appears  that  this  facts  remain

unshaken and so reliable. That apart the PW3 has mentioned name of two persons

who came to his house and dragged out the victim  Lihu Rabha. These material

facts contradicts the statement of victim PW, Anima Rabha and PW, Lihu Rabha.

34. From such careful appreciation it appears that a village meeting was convened

where the alleged illicit relationship between the  PW, Anima Rabha and PW, Lihu

Rabha was discussed. This relevant facts show that villagers assembled and took

some retaliative measures on the victim. However the modus operandi of the CICL

as narrated by the victims are disproved by the defence.

35.Therefore, in view of the foregoing discussion and we are of frm view that the

allegations  against  the  CCLs  are  not  proved beyond all  reasonable  doubt.  The

contradictions of the material facts create reasonable doubt on the alleged facts in

issue.

   

ORDER UNDER SECTION 18 OF THE J. J. Act, 2015
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36.We  considered  entire  material  it  is  held  that  CCL  are  not  guilty  of  ofence

punishable  under  section143/448/324/326/354/427  of  IPC  .  Accordingly  he  is

acquitted of the ofence under section143/448/324/326/354/427 of IPC and set at

liberty forthwith.

37.The case is disposed of on contest.

Given under the hand and seal of this court on this 16th day of October, 2017.

    

                                                                                Typed and Corrected by me 

 Member                        Member                                       Principal Magistrate 

                                                                                       

 Juvenile Justice Board Udalguri, BTAD, Assam

ANNEXURE
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1.  Prosecution Witnesses:-

P.W. 1:- Anima Rabha,

P.W.2:-  Doly Rabha,

P.W.3:- Raviram Rabha,

P.W.4:- Lihu Rabha,

P.W.5:- .Dipankar Rabha,

P.W.6:- SI Nagar Ali Sarkar,

P.W.7:- Dr. Chandra Prasad Payeng

P.W.8:- SI Dhirendra Sharmah.

2.  Defence Witnesses:-

DW1:- Chandra Kanta Rabha,

DW2:- Soneswari Rabha,

DW3:- Manju Rabha,

3.  Court Witnesses:-   None

4.  Prosecution Exhibits:-

Exbt.1:- Ejahar,

Exbt.2;- Statement of victim,

Exbt 3 and 4:- Seizure list,

Exbt.5:- Sketch map,

Exbt.6:- Charge sheet,

                                                                             Principal Magistrate

                                                                              JJB, Udalguri, BTAD


